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Myr. dames Je Dorry, Comnissionor | 
Dep srroment of Public per ae CONCORD, N.H. 
Ste% eo House fnnox : ‘ 


Under date of dune 25, 1953 you advise thet the City of Menchester 
has filed to.pay its proportionate share of old are assistance sranted to 
aliens during the period Januery 1, gh throush April 30, 1953. You 
acvico that such refusal appears to stem frem a grant of such assistence 
to one Glivina Prissone In respect to this individual, when your ceparte 
ment advised the Commissioner of Charities of Nanchester that an application 
had been made, the Comiissioner refused to accept liability, setting forth 
as his reason for such refusal the fact that the grant contemplated would 
e:ccccd the pensions ¢ranted to permanently and totally disabled world war 
votcrans and those granted to veteran's widowse Despite tho refusal of the 
Ceormissioncr, your Department, bascd, es you advise, on the fact that the 
— % mot all the legal requirements prescribed in Re Le ce 126, as 
nied, initiated a fr crent of assistance to Brissone — 


One can easily understand the attitude expressed by the Commissionere 
There aro, it would seen, many r easons why citicns who had served their 
COTS and the wideus of such citizens, ought to be preferred in matters 
of public frece. 


These roasons, however, aro of such nature that their effectiveness 
would appear cnly whon presented to tho legislative bodies charged with the 
makins; of polley in this regard. It 4s our bolief that they ere without 
weisht oc legal ercursnte 


fll of the forms of assistence elias undor Rele ce 126 are 
notituted unon applicatiors to tho Commissioner of Public Welfare, se 14, 
how officor after investigation, Se 15, dacides, s. 16, whether or not 
SSist:neo 15 to be crented. While notice to and consultation with locel 
is is directec od, the decision to make the perent and the amount 
iereol is that of ths Conrnissioncr of Public Volfare. An appeal from his 
Sion lics, not to the city or town involved, but rather to his supsrior, 
‘onrd of Public Welforee. The cetision once being made, a positive duty 
LEESe the Public Assistence Fund is imposed upon the liabile municie 
Clingursement boing at the rate dnplicable to the particular form of 
as ; nder consideration. Sco Re Le Ce 126, Se 21, as amended by Laws 
19515 Ce 90, Se 7 and by Laws 1951, ce 223, Se 2e 
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es — is intended to sugrcest that the Commissioner of Public 
Wolfara may act arbitrorily in any of the metters leading up to the grant of 
assist:nce or eine uron its amounts; his actions are to be governed by ne 
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statutes appbicable to his office ani by the rules and reculations promul- 
sated by thebeard of Publie telfare.e More particularly, he cannot demand 
reimbursement under Re Le Ce 125, Se 21 unloss, as a matter of law tno 
municinslity is liable under the eencral statutes governing the relief of 
DAUTOTS 

There 48 in this case no allegation of improper action upon the 
pert of the Cormmissioncr of Public Welfare. Tho sole objection raised by 
the City is one which is not recognized -= whether by statute or by valid 
rule or regulation -- as relieving a m nicipality from its duty to reimburse. 


T 4s hoped that theCity will agres thet the views expressed herein 
aro legslly valid, end that it will sce fit to cause its account to be paide 


Very truly your's, 


2 et v i, 8,8. & 
‘spron Le “avers 


Assistant Ettorney Genoral 
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